STATE OF ILLING
1L N %

ILLINOIS COMMERCE COMMISSION

March 21, 2003

Lenox Township, Warren County, lllinois,
Petitioner,

Vs.

State of Hlinois, Department of Transportation, and The Burlington Northern : T03-0022
and Santa Fe Railway Company, :
Respondents.

Petition for an Order authorizing the permanent closure and removal of a grade
separation structure located at the intersection of l.enox Township Road TR 169
and the tracks of The Burlington Northern and Santa Fe Railway Company at
Milepost 195.0, DOT No. 004 702J.

Mr. George Hennenfent
Hattery Simpson West
P.QO. Box 260

Roseville, IL 61473-0260

Dear Mr. Hennenfent:

Receipt is acknowledged of the original and five (5) copies of the Petition filed March 20, 2003 in the
above matter.

Processing and Information Section

kl

cc: Mr. James Easterly, IDOT
Mr. W. Douglas Werner, BNSF
Ms. Cheryl Townlian, BNSF
CT Corporation System, BNSF
Lenox Township

527 East Capitel avene, Springfield, llinois 62701 t10D (+v/TTY") l217] 782-7434]
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STATE OF ILLINOIS . o )
0 mar 2 02003 Y
ILLINOIS COMMERCE COMMISSION inois Usinmeico Gommission
RAIL SAFETY SECTION
Lenox Township, Warren County, Illinois,
Petitioner, Case No. /6 3- 0 o2 2
Vs.

State of Illinois, Department of Transportation, and
The Burlington Northern and Santa Fe Railway Company,

Respondents.

PETITION FOR AN ORDER AUTHORIZING THE PERMANENT CIL.OSURE
AND REMOVAL OF A GRADE SEPARATION STRUCTURE LOCATED AT
THE INTERSECTION OF LENOX TOWNSHIP ROAD TR 169 AND THE
TRACKS OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY
COMPANY AT MILEPOST 195.0. DOT NO. 004 702J

Comes now the Petitioner, Lenox Township, by counsel, George Hennenfent,
HATTERY, SIMPSON & WEST, and in support of its petition to the Illinois Commerce
Commission, states as follows:

1. Petitioner, Lenox Township, is an Illinois municipal corporation.

2. Respondent, Burlington Northern Santa Fe (“BNSE™) is a DeJaware
corporation authorized to transact business in the State of Illinois, and
operates a common carrier service by railroad in interstate and intrastate
commerce, with certain trackage and other facilities located throughout the
State of Illinois, including Lenox Township, Warren County, State of Illinois.

3. Township road TR 169 is an east/west roadway located within the geographic
boundaries of Lenox Township and is under the jurisdiction of Lenox

Township.

DOCKETED



. BNSF operates certain railroad trackage extending in a generally northeast to
southwest direction through Lenox Township, Warren County, [llinois.

. Lenox Township Road TR 169 traversed the trackage of BNSF by virtue of a
grade separation structure at milepost 195.0, DOT No. 004 7021.

. Lenox Township recommend and request that the grade separation structure at
Milepost 195.0, DOT No. 004 702J be permanently closed to vehicular and
pedestrian traffic, and the roadway barricaded as the public convenience and
necessity no longer require the existence of the aforesaid grade separation
structure.

. In preparation for the filing of this Petition, Lenox Township has, in
accordance with all legal requirements, passed its ordinance and resolution
vacating Lenox Township Road TR 169 on both sides and through the subject
grade separation structure at Milepost 195.0, DOT No. 004 702]. Attached
hereto, marked Exhibit 1 and made a part hereof is a true and accurate copy of
Lenox Township Board’s resolution and ordinance vacating the subject
roadway at said location.

. Lenox Township requests incentive compensation in the amount of
$25,000.00 from the Illinois Commerce Commission (“ICC”) in accordance
with the policy of the ICC as incentive for the voluntary closure of the Lenox
Township Road TR 169 at grade crossing.

. Lenox Township believe that the provisions of 625 ILCS 5/18¢-7401(3) have
been met and the at grade crossing can be closed, barricaded and removed

without further order of the Illinois Commerce Commission(“ICC”).



However, to the extent a determination and order is required from ICC as to
the closure and/or award of incentive compensation, then Lenox Township
hereby requests the ICC enter an order permanently closing and abolishing the
at grade crossing in question and award incentive compensation in accordance
with the policy of the ICC.

10. Lenox Township, in accordance with all legal requirements, has passed its
ordinance and resolution vacating TR 169 on both sides and over the subject
at grade crossing. Attached hereto and marked as Exhibit 1 and made a part
hereof is a true and accurate copy of Lenox Township’s resolution and/or
ordinance vacating the subject roadway at the above-described location.

WHEREFORE, Petitioner Lenox Township, respectfully requests the Illinois

Commerce Commission, if it deems it necessary, set the aforesaid matter for

hearing and to the extent required by law enter an order abolishing and

permanently closing the at grade crossing located at the intersection of vacated

Lenox Township Road TR 169 and the trackage of BNSF at mile post 195.0,

DOT No. 004 702J, award incentive compensation for the voluntary closure of the

subject at grade crossing and such other relief as the lllinois Commerce

Commission deems just and appropriate.

LENOX TOWNSHIP, WARREN COUNTY, ILLINOIS

By: 971?/{}) W

Milo Sprout




STATE OF ILLINOIS )
) SS:
COUNTY OF WARREN )

VERIFICATION

1, Milo Sprout, bemg first duly sworn upon oath, depose and state that I am
ALK ‘ . of Lenox Township, Warren County, Illinois, that I am

duly authorized to sigh, verify and file the foregoing Petition and that the matters set forth
in said petition are true and correct to the best ofyy knowledge, information and belief.

% Dpens ™

Milo Sprout

Subscribed and sworn to before me this [ [ dayof M&gﬂ 2003.

L ] 4 . 66 . S
: " "OFF I "
Notary Public 5 th%élﬁASrf?L

’ Natary Publie; Staté &f fifinois &
g @@mmmiaﬁ é%ﬁ!&w swa" 5 ¢

George Hennenfent

HATTERY, SIMPSON & WEST
Attorneys for Petitioner

130 N. Main Street

Roseville, II. 61473

(309) 426-2176 Telephone

(309) 426-2177 Facsimile



CERTIFICATE

I, CAROL PARRISH, hereby certify that I am the Clerk for Lenox Township,
Warren County, Iilinois. I certify that attached to this certificate are true and accurate
copies of the following documents, the originals of which are on file in the records of
Lenox Township:

Petiiion to Vacate

Certificate of Publication

Declaration of Township Road Vacation

Amendment to Declaration of Township Road Vacation

A

To the best of my knowledge and belief, the Highway Commissioner of Lenox
Township has taken the necessary action to vacate that part of Township Roads TR 70
(60" Street) and 169 (140™ Avenue) described in the petition.

Dated @%Jf’ 1200

Carol Parrish, Township Clerk, Lenox
Township, Warren County, Illinois

Extibit -



Cover Page
Afftidavit of Milo Sprout
Lenox Township Road Commissioner
Vacation of Roads located in:
Southwest Quarter of Section 19
And
Northwest Quarter of Section 30
TION-R2W
Warren County, Illinois



AFFIDAVIT

I, Milo Sprout, first being duly sworn upon my oath, state as follows:

1.

I am the highway commissioner for Lenox Township, Warren County,
Iinois. Tam a resident of Lenox Township, Warren County, Illinois. My
business address is 861 150" Avenue, Monmouth, IL. 61462,

I received a Petition, a copy of which 1s attached, which was signed by more
than twelve legal voters of Lenox Township praying for the vacation of the
road described in the Petition.

[ provided ten (10) days written notice of the time and place of the
examination of the road and hearing on the Petition to the County
Superintendent of Highways of Warren County. There was no other
municipality that was affected by the vacation of the road. Ialso caused a
notice to be published in the Monmouth Review Atlas two times with the first
publication being Wednesday, January 9, 2002 and the second publication
being dated Wednesday, January 16, 2002. A Certificate of Publication is
attached.

There were no objectors to the Petition at the hearing. At the hearing, I
publicly announced that I would grant the Petition. A copy of my declaration
is attached. Also attached is a copy of an amendment to the declaration
correcting an error in the legal description of the property vacated.

I filed a copy of my decision with the Lenox Township District Clerk within
five (5) days of the date of the hearing. 1also sent a copy of the decision to
the Warren County Superintendent of Highways. At the hearing I found that
the vacation of the road described in the Petition was:

(a) In the public and economic interest;

{(b) Any person residing or owning land within two (2) miles of the
vacated road would still have reasonable access by way of a motor
vehicle or other portable farm machinery commonly used in the area to
farm land he owns or operates and to community and trade centers.

No lands of adjoining property owners were adversely affected by the
decision to vacate the road, and hence thers were no damages to be paid or
released. I determined that the preliminary hearing should also be the final



hearing on the vacation of the road because there were no damages to be
assessed or released.

7. The area to be vacated was surveyed according to statute.

DATED W 19 200

st G-

MILO SPROUT *
HIGHWAY COMMISSIONER
LENOX TOWNSHIP

SIGNED AND SWORN TO BEFORE ME

THIS_J§ DAYOF (lp A [ 20m T
J‘&(JQ’L% \ ! GEORGE HENNENFENT
s A o M,,,(/w

&
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' Notary Public, State of lllinois
NOTARY PUBiIC [ 2 My Commission Expires DAI23/G6
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PETITION

TC VACATE AND LAY OUT NEW ROAD

We, the undersigred legal voters in the Town of Lenox ,

County of Warren, hereby petition ¥ilo Sprout

Highway Commissioner(s) for said Town(s) respectively, praying that the

Public Highway designated as beginning atépprovimately 1,960 Feet Scuth of BNSF Right of Way
pssing Mile Post 195.2(DOT No. 004703R) on TR 70(60th Street) And North of BNSF Right of Way Crossing Mile Post 195.2
ot No. 004703R) on TR 70{60th Street) Avprogimately 3,020 geet to the South Right of Way of TR 163A(145th Avenue) And
proximately 15 Feet East of BNSF Right of Way Mile Post 195. 0(DOT Wo. 0047027) on TR 169(140th Averue) and Approximately
1 Feet West of BNSF Right of Way Mile Post 195.0(Dot No. 004702J) onIR 169(140th Averme) To TR 70(60th Street) East Right

Way.
be hereby vacated,

and relocated to the following location:
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Pufish 1-9, 1-16, 2000
PUBLIC NOTICE
‘Notice is hereby giv-

en that a Public Hear-
ing will be held at the
Town Hall in LenoX
. Jownship at 7 PM
C:S.T. on January 22,
2002, relative to the
vagcation of parts of two
roads in Lenox Town-
ship.
The -portion to e
vacated is from approx-
imately 1/2 mile North
of the Ponemah black-
top (13Gth Avenue) on
“FR.70 (BOth Sireet) 1o
TR - HB3A F{345th
Avenug) on the Lenox
Township-Tonipkins
Fownship +ine.” "And
from TH 70 {60th
Streét) East oh TR 169
(140th, . . . Avenue)
approximately
‘miles. -

Milo Sprout
, Gomimissioner
"1 énox Road District

|

CERTIFICATE OF PUBLICATION
Monmouth, [linois CQT-&?\

I, the undersigned, of the Review Atlas Printing Company, do hereby
certify that I am duly authorized agent in this behalf, and I further certify
that a notice of whichhe annexed printed notice is a true copy, was published
in The Monmouth Review Atlas, a daily secular newspaper of general
circulation, printed and published by the szid Review Atlas Printing Com-
pany, at the City of Monmmouth, Warren County, IHinois, and that the said
notice was published once each day/week for the space of
days/weseks successive]y, and was contained in each and every copy of the
several igsues in which the same was published, and that the first publica-
tion of said notce was in the issue of said paper bearing

date 9 Sy

and the last publication ja the issue thereof bearing. date
wm%%ﬂ_mﬁ_x%lﬁ‘ OCix,
and that said Monmouth ReviewdAtlashas been regulafly publishied in said
Warren County for st least 12 months prior to the first publication of said
notice.

The-Monmouth Review Atlas is a newspaper as defined in Act — Chapter
100, Sections 1 and 5, Illinois Revised Statutes.

Lq - day of

\_94‘0\19\ O

Dated this

“4

Authorized At Review Atlas Printing Company.

o0
Printer’s Fee $ja/-

Received zbove fee

this day of 2GR

Per Review Atlas

Kellegg Printing Cp. — 85743




Declaration of Township Road Vacation

A fipal hearing having been heard at the same time as the preliminary hearing on the petition to vacate
TR 70(60th Street) from Approximately % mile North of the Ponemsh Biack Top(130th Ave.) to TR 163A(¥45th Ave.)

and to vacate TR 169(140th Ave.) from TR 70(60th Street) Fast Approwimately 1/4 mile in the Township of Lenox,

County of Warren,State of I1linocis and there being no objectors.

IT IS HEARBY ordered that the petition to vacate TR 70{60th Street) from approximately % mile North of the
Ponemah Black Top(130th Ave.) to TR 163A(145ghAve.) and to vacate TR 169{140th Ave.) from TR70{60th Streek) East
approximately 1/4 mile in the Township of Lenox, County of Warren, State of Illinois, be the same and granted
that said portions of TR70 and TR 169 be and the same is vacated. |

That £ifléw to the North % mile of TR70(60th St.) from TRIE9(140th Ave.) to TRI63A(145thAme, ) shall vest
in the owners of the SW cormer of section 19 in Ienox Township T 10N-R2W and the owners of the SE corner of

section 24 in Tompkins Township T10-R3W.
Thati tit#es to the South % mile of TR70{60th St.) from approximately % mile North of the Ponemsh BRack top

(130th Ave,) to TR 169(140th Ave.) shall vest in the owners of the NW cormer of section 30 in Lenox Township

T JON-R2W and the owners of the NE cormer of section 25 in Tompkins Township TI1ON-R3W. :

That title to TR 169(140th Ave.) from TR70{60th St) to the BNSF West RUW{Apppoximately 631 Feet) shall vest
in the owners of the SW corner of section 19 in Lenox Township TION-R3W.

That title to TR 169(140th Ave) that passes through the BISF ROW shall vest in the BNGF. a

4nd said vacation of portions of TR 70(60th St) and TR 16%(140th 4ve.} in Lenox Township is in the Public
and economic interest and will mot deprive residents or owners of proximate land reasonsble access elsewhere.

I7T IS FURTHER ORDERED THAT THIS ORDER BE AND THE SAME IS A FINAL ORDER.

Dated 1-23-02
Milc Sprout

T Syt~

lenox Township Highway Commissioner

Jim Dutton

Tompkins Township Highway Commissioner



AMENDMENT TO DECLARATION OF TOWNSHIP ROAD VACATION

I, Milo Sprout, Lenox Highway Township Commissioner, hereby amend the
Declaration of Township Road Vacation dated January 23, 2002, by deleting the

following:

“That title to the North ¥ mile of TR70 (60" St.) from TR 169 (140™ Ave.) to TR 163A
(145" Ave.) shall vest in the owners of the SW corner of Section 19 in Lenox Township
T 10N-R2W and the owners of the SE corner of Section 24 in Tompkins Township T10-

R3W.

That title to the South % mile of TR70 (60" St.) fromapproximately % mile North of the
Ponemah Blacktop (130" Ave.) to TR 169 (140™ Ave,) shall vest in the owners of the
NW corner of Section 30 in Lenox Township T 10-N-R2W and the owners of the NE
corner of Section 25 in Tompkins Township T10-N-R3W.”

and inserting in lieu thereof the following:

“That title to the South % mile of TR70 (60™ St.) from TR 169 (140% Ave.)to TR 163A
(145" Ave.) shall vest in the owners of the SW cornerof Section 19 in Lenox Township
T 10N-R2W and the owners of the SE corner of Section 24 in Tompkins Township T10-

R3W.”

That title to the North ¥% mile of TR70 (60" St.) from spproximately % mile North of the
Ponemah Blacktop (130" Ave.) to TR 169 (140" Ave) shall vest in the owners of the
NW corner of Section 30 in Lenox Township T 10-N-R2W and the owners of the NE
corner of Section 25 in Tompkins Township T10-N-RIW.

This change is made because the north south directions above were inadvertently
switched. This amendment conforms the Declaration of Township Road Vacation to the
survey, the facts presented at the hearing, and the intent of the original Declaration.

Dated: ﬂ;mo{l /9 , 2002. %

Milo Sprout 4
Lenox Township Highway Commissioner




PROOF OF SERVICE

George Hennenfent, an attorney, being duly sworn upon oath, deposes and says
that on the 18" day of March, 2003, he caused to be served a true and correct copy of the
Petition for an Order Authorizing the Permanent Closure and Removal of a Grade
Separation Structure Located at the Intersection of Lenox Township Road TR 169 and
the Tracks of the Burlington Northern and Santa Fe Railway Company at Milepost 195.0,
DOT No. 004 702J, upon:

Ilinois Commerce Commission
527 E. Capitol
Division of Processing
Springfield, IL 62701

Hlinois Department of Transportation
James Easterly
23 S. Dirksen Parkway
Springfield, IL 62764

CT Corporation System
BNSF
208 S. LaSalle Street
Chicago, IL 60604

W. Douglas Werner
BNSE
P.O. Box 96103%
Ft. Worth, TX 76161-0039

by certified mail, by depositing same in the U.S. Mail depository at Roseville, Illinois, in
envelopes with postage prepaid.

Joond o

George Hennenfent {




